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dad and partner pay

The R & D Tax Incentive is the Federal Government’s principal measure to encourage 
investment in research and development.  The program is conducted jointly by 
AusIndustry (on behalf of Innovation Australia) and the Australian Taxation Office 
(ATO).  

After a number of years of consultation and delays, the R & D Tax Incentive replaces 
the ‘R & D Tax Concession’ which applied to financial years ending on or before 30 
June 2011.

The incentive now offers the following tax benefits to companies investing in research 
and development:

A 45% refundable tax offset for eligible companies with a turnover < $20 Million 
(equivalent of a 150% tax deduction for eligible expenditure); and
A 40% non-refundable tax offset for other eligible companies

The Government is specifically targeting and encouraging SMEs to invest in research 
and development.  While it is directed through the tax system, the incentive can provide 
a cash payment to a company that has not even paid any tax.

To be eligible for the R & D Tax Incentive, companies must:
Conduct experimental research and development activities;
After the end of the year (and before 30 April of the following year), apply to register 
those activities with AusIndustry; and
Once registration is granted, complete the research and development tax schedule 
as part of the company’s income tax return.

As with any Federal Government incentive, the registration process is quite detailed and 
eligible companies must keep records to prove that their activities satisfy the definition 
of R & D under the legislation.  This definition broadly requires there to be experimental 
activities, which are based on scientific principles and conducted for the purpose of 
generating new knowledge, products or processes.

Hanrick Curran can advise companies about the R & D Tax Incentive and assist them to 
register with AusIndustry and claim the incentive through their income tax return.

For more information on the R & D Tax Incentive and how Hanrick Curran can assist 
your company, please visit our website: http://www.hanrickcurran.com.au/services/
tax_consulting/randd or contact Hanrick Curran’s tax partner Jamie Towers.

•

•

•
•

•

Please note that this publication is intended to provide a general summary and should not be relied upon as a substitute for personal advice.
Liability limited by a scheme approved under Professional Standards Legislation
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dad and partner pay (D & PP)
There is new legislation extending the Federal Government’s national Paid 
Parental Leave (NPPL) scheme to include a new payment called “Dad and 
Partner Pay” (D&PP).  D&PP will be available to an eligible father or partner, 
who is caring for a child born or adopted after 1 January 2013. 

The existing NPPL scheme provides up to 18 weeks’ pay to the primary 
care giver (usually, the mother). Under the D&PP provisions, eligible fathers 
and partners will be able to receive 2 weeks’ pay at the prevailing national 
minimum wage, currently at $606.40 before tax. 

An eligible partner can be the same sex as the person receiving NPPL 
payments for the child, but, the same person cannot receive both the 
NPPL entitlement and the new D&PP entitlement at the same time, and 
D&PP cannot be added to the primary care giver’s NPPL entitlement. 

In special circumstances an eligible partner could be able to have any 
remaining NPPL transferred from the primary carer were they to become 
the child’s primary carer. 

Unlike NPPL, payment of D&PP does not involve the partner’s employer. 
A claimant for D&PP must lodge an application with the Department of 
Human Services (from 1 October 2012). 

Payments will not commence until 1 January 2013. D&PP is only available 
during the 12 months following the child’s birth or adoption. If the eligible 
dad or partner does not utilise the payment within the first 12 months of 
the birth or adoption, they will lose the opportunity.

Payments will be made directly to the dad or partner by the Department.

Eligibility for Dad and Partner Payments
A dad or partner must meet certain eligibility requirements to receive 
D&PP. D&PP is available to the child’s biological father, the partner of the 
child’s birth mother (including a same sex partner) or an adoptive parent 
of the child.

An applicant must be an Australian resident and show they have worked 
continuously for at least 10 of the last 13 months (totalling at least 330 
hours) before the child’s birth or adoption and have earned no more than 
$150,000 in the previous financial year. 

To qualify as an Australian resident, you must be living in Australia as:
an Australian citizen; or
the holder of a permanent-resident visa; or
a New Zealand citizen who was in Australia on 26 February 2001 or 
for 12 months in the two years immediately before that date or who 
was assessed before 26 February 2004 as protected.

Full-time, part-time, casual, seasonal or contract work and work on a self-
employed basis all count towards the “work test”. 

Applicants will have to provide primary or joint care to the child and must 
not be on paid leave from work while receiving payments under the D&PP 
scheme. 

D&PP is intended to add to any employer funded paid leave. D&PP does 
not require that the mother or primary carer has been in paid work or at 
home before the birth or adoption, or is receiving/can receive NPPL.

•
•
•

For further, more detailed assistance 
regarding dad and partner pay (D&PP) 
please contact Kelly Langdon on 3218 
3900 or Kelly.langdon@availio.com.au

Did you know that your Will cannot dictate who will receive your superannuation 
benefits in the event of your death? 
Many people do not realise that on death their superannuation does not automatically 
become part of their personal estate.  After your death, the trustees of your superannuation 
fund have a legal obligation to consider claims from all persons who say that they were 
“dependent” on you at the time of your death.

For example, following divorce or separation and if your children are over the age of 18, any 
new spouse or de-facto spouse may be the only person who will actually be “dependent” 
on you at the time of your death and have an enforceable claim on your superannuation 
benefits. If you had hoped that your superannuation would go to your children from your first 
marriage or via your estate, then you may be sadly mistaken.

Beware the “Good Samaritan”
A dependant for superannuation purposes may also be someone who was in an “inter-
dependency” relationship with you or can prove that they were financially dependant on 
you at the time of your death.  Since the introduction of the inter-dependency rules on 1 July 
2007 there has been a disturbing trend of relatives or friends who become live-in carers for 
elderly single people  making claims against their superannuation benefits on their death on 
the grounds of this supposed inter-dependency or financial dependency.

Binding Death Benefit Nominations
On joining most superannuation funds you are asked to nominate who should receive your 
superannuation benefits in the event of your death e.g. your spouse, children or your “legal 
personal representative” which is the executor of your estate. However, this nomination is  
not binding on the trustees of the fund.

A Binding Death Benefit Nomination (BDBN) can provide more certainty. This is a legal 
document, binding on the superannuation fund trustees where you nominate who must 
receive your superannuation benefits in the event of your death e.g. your spouse or children 
directly or via your estate. You may even decide to share your benefits between dependants 
and your estate, specifying a percentage of your superannuation accumulated on death to 
go to each. Most superannuation funds, including Self Managed Superannuation Funds 
(SMSFs), can offer a BDBN. 

“Possession is 9/10ths of the Law”
For a Self Managed Superannuation Fund (SMSF) an important consideration is who will 
be your successor to your role as trustee of your SMSF. The surviving member trustee may 
not necessarily be the person that you want to be solely responsible for deciding who will 
receive your member’s balance. As the only surviving trustee, they hold and control all of 
the investments of the SMSF and all fund decisions made after your death, including the 
payment of your benefits.  

Even if you have a binding death benefit nomination in place, if the surviving trustee fails to 
co-operate and wants to be difficult, the executor of your estate may have no recourse other 
than to resort to expensive and often protracted legal action. 

SMSF Company Trustee – ruling from the grave
Having a private company act as trustee of your SMSF with you as the director and 
shareholder can be very important.  With the right type of company and SMSF trust deed, 
transmission of shares can ensure that on your death your executor or other nominated 
legal personal representative will become your successor trustee director, and see that your 
death benefit nomination is honoured.

Have your personal circumstances changed?
If you have changes in your personal circumstances such as marriage or entering into a 
de-facto relationship, divorce or a potential inter-dependency or financial dependency 
relationship, we can assist you and your financial advisor or lawyer in identifying and 
addressing the issues that may affect your superannuation.

For further information on superannuation please contact Chris Campbell on 3218 3900.
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major extension of director penalty 
regime - warning for directors
Recently the Director Penalty regime was significantly extended to include employee superannuation in addition to PAYG withholding.

The Director Penalty regime has been in existence since 1993 to enable the ATO to make directors of companies personally liable for the 
unpaid Pay As You Go (PAYG) Withholding liabilities of their companies. To make directors personally liable, the Commissioner of Taxation 
would issue a Director Penalty Notice (DPN) to each director (usually as a last resort after other collection measures had been taken and 
the liability remained unpaid). The directors would then have 21 days in which to cause the company to pay the liability, appoint a voluntary 
administrator to the company or place the company into liquidation. Significantly, under the original Director Penalty regime, directors always 
had the ability to avoid personal liability under the available options.

The Director Penalty regime has now been extended to include the following:       
Directors of companies are now personally liable for their company’s unpaid employee superannuation in addition to PAYG 
Withholding.
Upon receipt of a DPN for unpaid superannuation or PAYG Withholding, directors cannot avoid personal liability by appointing a voluntary 
administrator or placing the company in liquidation if the unpaid superannuation or PAYG Withholding was not reported to the ATO within 
three months of the due date.
In some instances, directors and their associates (family members) will be liable to a new tax, PAYG Withholding non-compliance tax, 
where the company has not paid the amounts withheld from their salaries or wages to the ATO.

Following are examples of situations in which directors may be unable to avoid personal liability for unpaid PAYG Withholding and employee 
superannuation and directors will be liable for PAYG Withholding non-compliance tax:

•

•

•

Continued on next page 

Unpaid PAYG Withholding

James and Kathy are directors of XYZ Co. In August 2012 $5,000 in PAYG Withholding is deducted from the gross wages paid to 
employees. The due date for reporting the amount withheld is 21 September 2012. From that day, James and Kathy are technically liable 
for a director penalty for the $5,000 of unpaid PAYG Withholding. Due to being so busy running their business, they don’t get around to 
lodging the Instalment Activity Statement (IAS) or Business Activity Statement (BAS) for August 2012 until 31 December 2012.

XYZ Co is experiencing cashflow difficulties and so is unable to pay the amount due of $5,000. Soon thereafter, the ATO issues DPN’s to 
James and Kathy for the $5,000 of unpaid PAYG Withholding. As the August 2012 IAS or BAS was lodged more then three months after 
the due date, James and Kathy cannot avoid personal liability for the $5,000 by appointing an administrator or placing the company in 
liquidation. The ATO will pursue James and Kathy personally for payment.

To avoid personal liability, James and Kathy needed to have lodged the BAS by 21 December 2012 which is within three months of the 
due date of 21 September 2012. Had they lodged by 21 December 2012, they would have had the option of appointing an administrator 
or placing the company in liquidation within 21 days of the ATO issuing the DPN’s.

Unpaid Employee Superannuation

David and Bronwyn are directors of ABC Co. For the quarter ended 30 September 2012 an amount of $7,500 in superannuation is 
payable for employees. The due date for paying this amount to the employees’ superannuation funds is 28 October 2012. However due 
to cashflow issues ABC Co is unable to make the payment by that date. Therefore, XYZ Co must report and pay the amount due, plus 
interest and penalties, to the ATO as Superannuation Guarantee Charge (SGC) by 28 November 2012. This is carried out by completing 
an SGC Statement and sending it to the ATO.

From 28 November 2012, David and Bronwyn are liable for a director penalty for the $7,500 of unpaid SGC. Due to being so busy running 
their business, they don’t get around to lodging the SGC Statement for the quarter ended 30 September 2012 until 15 March 2013. ABC 
Co is still experiencing cashflow difficulties so is unable to pay the amount due of $7,500. Soon thereafter, the ATO issues DPN’s to David 
and Bronwyn for the $7,500 of unpaid SGC. As the SGC Statement was lodged more then three months after the due date, David and 
Bronwyn cannot avoid personal liability for the $7,500 by appointing an administrator or placing the company in liquidation. The ATO will 
pursue David and Bronwyn personally for payment.

To avoid personal liability, David and Bronwyn needed to have lodged the SGC Statement by 28 February 2013 which is within three 
months of the due date of 28 November 2012. Had they lodged by 28 February 2013, they would have had the option of appointing an 
administrator or placing the company in liquidation within 21 days of the ATO issuing the DPN’s.

PAYG Withholding Non-Compliance Tax

Paul is the sole director of KLM Co. During the 2012-2013 financial year KLM Co withheld $10,000 from salaries and wages paid to employees, 
including $5,000 from the gross salary of $37,000 paid to Paul. KLM Co. reported the $10,000 of PAYG Withholding on its BAS or IAS and these 
were lodged within three months of each of their due dates. However, due to cashflow issues, KLM Co has been unable to pay the $10,000 to 
the ATO.



We are pleased to welcome three new team 
members to the firm:

Ryan Grebert, Client Manager
Karla Holloway, Accountant
Elizabeth Glanz, Accountant

•
•
•

out & about
Jamie Towers was a workshop leader at the 
Tax Institute’s National Intensive Conference 
during August.

Shaun Donaldson presented at the 
Queensland Hotel Association (QHA) Forums 
in Cairns and Townsville during August.

Tim Taylor and Marsha Lal attended the 
Holy Spirit Northside Education Weekend 
during August and Dental Symposium during 
September.

•

•

•

new arrivals
Three of our staff members have had new arrivals 
to their families.

Tony Hunt and his wife Rebecca welcomed their 
third child, Nathaniel Peter, on 24 August 2012.

Kelly Langdon and her husband Dennis welcomed  
Thomas Mitchell Byte, on  10 July 2012.

Chris Wemyss and his wife Ocean welcomed Clay 
Hudson, on 15 August 2012.
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jolly good fellow

In addition to becoming a Fellow of the Institute of Chartered Accountants 
in Australia (FCA) earlier this year, Hanrick Curran partner Jamie Towers is 
now also a Fellow of the Tax Institute and a Chartered Tax Advisor (CTA).  This 
designation recognises Jamie as a leading tax professional.  Jamie regularly 
presents on taxation topics for professional organisations such as the Tax 
Institute.  Contemplating a transaction and not sure of the tax consequences?  
If you or your business needs detailed, strategic, technical taxation advice, 
please feel free to give Jamie a call.

The ATO issues a DPN to Paul for the unpaid PAYG Withholding of $10,000. 
Within 21 days of the DPN being issued Paul appoints an administrator to the 
company. As the BAS or IAS were lodged on time, Paul avoids personal liability for 
the $10,000. However, when Paul prepares his personal income tax return for the 
2012-2013 financial year he must declare his gross salary of $37,000 and claim 
a PAYG Withholding credit of $5,000.  However, Paul must pay PAYG withholding 
non-compliance tax equal to the amount of the $5,000 credit.

Anne is married to Paul and is also an employee of KLM Co in the 2012-2013 
financial year. Anne was paid a gross salary of $10,000 and PAYG Withholding of 
$1,000 was deducted by KLM Co. Even though Anne is not a director, she was 
constantly kept up to date about the operation of the company by Paul and knew 
that KLM Co had not paid the $10,000 of PAYG Withholding for the year to the 
ATO. If the ATO concludes that Anne did not encourage Paul to have KLM Co pay 
the liability or liquidate the company as the liability arose, Anne will also be liable 
for PAYG Withholding non-compliance tax. When Anne completes her personal 
2012-2013 tax return she must declare gross wages of $10,000 claim the 
$1,000 of PAYG Withholding deducted from her wages, but pay PAYG withholding 
non-compliance tax equal to the $1,000 credit.

warning for directors continued...

Critical Steps to Avoid Personal Liability

As a result of the extension of the Director Penalty regime, it is now even more 
critical than before that directors ensure that PAYG Withholding and Superannuation 
obligations are met on time. Even if the company is unable to pay these liabilities, 
directors should ensure that the ATO is notified of the outstanding amounts by lodging 
BAS, IAS and SGC Statements on time. This leaves the options open to directors to 
appoint administrators or place their company in liquidation when the ATO issues 
DPN’s. It goes without saying that as the only way to avoid automatic and inescapable 
personal liabilities is to report all liabilities to the ATO on time, the ATO will become more 
aggressive in pursuing those liabilities. Directors need to actively manage cashflow to 
ensure that ATO liabilities can be paid on-time and ATO Payment Arrangements do 
not default.

Warning for New Directors

New directors of companies should perform a due diligence on the company before 
they accept the directorship as they can become liable for PAYGW and employee 
superannuation under the director penalty regime 30 days after their appointment 
as a director, even where the liabilities arose before they became a director.

For further information on the Director Penalty regime contact Jamie Towers or 
Nathanael Lee on 3218 3900.


